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OPENING STATEMENT OF
PERSONAL REPRESENTATIVE Part 2

Bottom Line Up Front: Detainee does not rise to the standard of “continuing significant threat

to the security of the United States.”

Ladies and gentlemen of the Board, good morning. During a previous board hearing, I
characterized “threat” in terms of motive, capability, and opportunity and discussed the fact that
the detainee in that case had demonstrated a lack of motive, that his dossier did not demonstrate
sufficient capability, and that in your recommendation, you could ensure a lack of opportunity.
As you know, every case is different, and this one will be as well.

Until the very end, Mr. Al-Zahrani explained to us that he did not wish to participate in
the PRB process, and my colleague has addressed why that decision may have resulted from his
captivity rather than from nefarious intent towards the US. Nonetheless, as a result, we have had
to use a different methodology to demonstrate why Mr. Al-Zahrani does not rise to the standard
of “continuing significant threat to the security of the United States.”

Without active participation from Mr. Al-Zahrani, it would be presumptive of us to
attempt to refute either his motive or the capability as laid out in his dossier. Instead, in our
submission we used a risk/threat methodology, to show that even assuming the worst intent, and
the full scope of capabilities as shown in the dossier, Mr. Al-Zahrani still does not meet the
standard. In other words, any threat that he might represent can be “sufficiently mitigated
through feasible and appropriate security measures implemented by another country,
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organization, or entity.
APPROVED FOR PUBLIC RELEASE i
UNCLASSIFIED

Personal Representative Statement Part 2, PRB for ISN 713




UNCLASSIFIED
APPROVED FOR PUBLIC RELEASE
For the methodology used in our submission for Mr. Al Zahrani’s case, we laid out

several representative scenarios which might demonstrate a threat to the US or its interests if Mr.
Al-Zahrani is released. I invite your attention to the matrix in Exhibit 3.5.1: Risk Scenarios. For
each scenario, we defined the threat that could exist, worst case consequences for that scenario,
and existing mitigating factors. All existing mitigating factors were drawn from the dossier. We
assigned a severity to the consequences based on the worst case, and assigned a likelihood value
to the scenario based on the stated events occurring in spite of the listed safeguards. Based on
those values, we have assigned a risk to each threat scenario according to the matrix. Please see
Exhibit 3.4.1 Risk Matrix for definitions of Severity, Likelihood, and Risk values, and for the
Risk Matrix itself. The matrix used is common to risk assessments, although the severity and
likelihood values had to be developed specifically for this application. If any risk met a certain
threshold, then we would offer recommendations to the Board to attempt to mitigate the higher
risks to a lower risk.

Out of all of the scenarios, the highest existing risk did not meet that threshold. Note that
this value takes into account only existing mitigating factors — it requires no special mitigations
or security precautions above those currently undergone by all transferees.

In conclusion, the standard for “continuing significant threat to the security of the United
States” is higher than the standard for a simple threat. On May 31%, both President Obama and
Defense Secretary Hagel stated that the government of Qatar put into place measures that would

ensure that the “national security of the United States would not be compromised” by the recent

ii, il

release of five Guantanamo detainees™". In so doing, we suggest that the released detainees
represent a possible upper bound to a continuing significant threat because the threat that the

released detainees represent could be mitigated “through feasible and appropriate security
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measures implemented by another country, organization, or entity.” We have demonstrated that

Mr. Al-Zahrani represents a lower threat than the detainees that have been released and therefore
does not rise to the standard for “continuing significant threat to the security of the United

States.”
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